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DETAILED ACTION 



1 . This action is responding to application papers dated 12/20/00 and 4/6/01 . 

2. Claims 1-64 are pending and examined. 



4. Claims 1-64 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over copending applications 
U.S. Patent No. 09/595003 and 09/518,492. Although the conflicting claims are not 
identical, they are not patentably distinct from each other because: application 
09/595003 claims 1-6, 8-15, 17-23, 29-40, 42, and 47-64 generating a graphical 
program (09/595003; claim 1), receiving information (claim 2), manual user input, block 
diagram (claim 1 1 ), algorithm, prototype (claim 4, 6), user interface panel (claim 1 1 ), 
etc. Application 09/518,492 claims 1-8 and 14-64 generating a graphical program 
without user input ('492; claim 67, 68, 138, 139, 160, 165, 166), virtual instrument 
(claims 71, 142), user interface portion (claims 70, 141), block diagram (claims 70 and 
141), displaying output (claims 74,144), invoking node (claims 113, 114), modifying the 
existing graphical program (claims 115, 137), property node (claims 126-129), API 
(claims 151, 155), etc. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 



Double Patenting 



Oa th/DecIa ra tion 
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5. A new oath or declaration is required because the provisional application number 
is incorrect. The correct provisional application number should be 60/149,942. 
The wording of an oath or declaration cannot be amended. If the wording is not correct 
or if all of the required affirmations have not been made or if it has not been properly 
subscribed to, a new oath or declaration is required. The new oath or declaration must 
properly identify the application of which it is to form a part, preferably by application 
number and filing date in the body of the oath or declaration. See MPEP §§ 602.01 and 
602.02. 

Specification 



6. Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 150 words. It is important that 
the abstract not exceed 1 50 words in length since the space provided for the abstract 
on the computer tape used by the printer is limited. The form and legal phraseology 
often used in patent claims, such as "means" and "said," should be avoided. The 
abstract should describe the disclosure sufficiently to assist readers in deciding whether 
there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information 
given in the title. It should avoid using phrases which can be implied, such as, "The 
disclosure concerns," "The disclosure defined by this invention," "The disclosure 
describes," etc. 

7. The abstract of the disclosure is objected to because the first sentence of the 
abstract is not in narrative form. The use of the verb "may" is not specific enough 
concerning the invention's function. It should be stated in a more definitive manner. 
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Art Unit: 2124 

Also, the abstract exceeds 150 words in length. Correction is required. See MPEP 
§ 608.01(b). 

8. The use of the trademark JAVA and PASCAL has been noted in this application. 
It should be capitalized wherever it appears and be accompanied by the generic 
terminology. 

Although the use of trademarks is permissible in patent applications, the 
proprietary nature of the marks should be respected and every effort made to prevent 
their use in any manner, which might adversely affect their validity as trademarks. 

9. The specification is objected to because the Provisional application number cited 
on page 1 is incorrect. The correct Provisional application number should be 
60/149,942. 



10. Claim 44 is objected to because of the following informalities: In line 15, 
"wherein the property node receives as input the reference" should be corrected to 
"wherein ...receives the reference as input to the graphical program object." 
Appropriate correction is required. 



Claim Objections 



Claim Rejections - 35 USC § 102 
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1 1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

12. Claims 1-23 and 29-64 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Kodosky et al. (US 5,732,277) 

Regarding claim 1 . Kodosky et al. disclose: A computer-implemented method for 
programmatically generating a new graphical program ("computer-generated display of 
a completed block diagram ...This block diagram is the graphical program representing 
the instrument's operation," col 16, lines 61-67) comprising: executing a graphical 
program generation (GPG) program ("advantageously permits the implementation of a 
system in which execution instructions can be constructed in a graphical fashion.... the 
execution instructions can be constructed in response to the construction of a block 
diagram comprising the graphical display (col 13, lines 40-62)"; The execution subunit 
executes execution instructions which are constructed in response to the graphical 
images produced by a user to model a process(col 46, lines 48-61)"; See also col 3, 
lines 56-60; col 8, lines 3-12; col 17, lines 36-41); the GPG program receiving 
information, wherein the information specifies functionality of the new graphical 
program ("the control information is assigned according to the control functionality 
associated with the object ...(col 2, lines 63-67)"; " Including a finite state behavior with 
object definition allows a user to easily designate the specific information of an 
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application program that operates upon object(s) defined by the user (col 4, lines 28- 
39)"; the GPG program programmatically generating the new graphical program in to 
response to said information specifying the functionality of the new graphical program, 
wherein the new graphical program implements the specified functionality ( "An 
executable program is generated in response to the data flow diagram... the executable 
functions may include user defined functions that have been generated using the 
method for programming. In this manner, a hierarchy of procedures is implemented, 
each represented by a data flow diagram (abstract)"; see also col 25, lines 15-37; col 
31, lines 41-46). 

Regarding claim 2 , Kodosky et al. disclose: The method of claim 1 , wherein said 
programmatically generating the new graphical program creates the new graphical 
program without any user input specifying the new graphical program during said 
creating ("computer-generated display of a completed block diagram ...This block 
diagram is the graphical program representing the instrument's operation," col 16, lines 
61-67). 

Regarding claim 3 , Kodosky et al. disclose: The method of claim 1 , wherein the 
new graphical program comprises a plurality of interconnected nodes that visually 
indicate functionality of the new graphical program (abstract; col 8, lines 23-41 ; col 14, 
lines19-24, col 16, lines 63-67). 
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Regarding claim 4 . Kodosky et al. disclose: The method of claim 1, wherein the 
new graphical program comprises a block diagram portion comprising a plurality of 
interconnected nodes (col 14, lines 19-24; abstract) and a user interface portion (col 2, 
lines 54-62; col 8, Iines23-41) wherein said programmatically generating the new 
graphical program includes generating the block diagram portion and the user interface 
portion (col 8, lines 23-41). 

Regarding claim 5 . Kodosky et al. disclose: The method of claim 1, wherein said 
programmatically generating the new graphical program comprises: creating a plurality 
of graphical program objects in the new graphical program (col 13, lines 63-67; col 14, 
lines 19-24) and interconnecting the plurality of graphical program objects in the new 
graphical program (col 14, lines 19-24) wherein the interconnected plurality of graphical 
program objects comprise at least a portion of the new graphical program (col 13, lines 
63-67; col 14, lines 19-24; col 16, lines 61-67; col 17, lines 1-6). 

Regarding claim 6 . Kodosky et al. disclose: The method of claim 1 , wherein said 
programmatically generating the new graphical program comprises: creating one or 
more user interface objects in the new graphical program (col 2, lines 54-62; col 8, 
Iines23-41 ), wherein the one or more user interface objects perform one or more of 
providing input to or displaying output from the new graphical program (col 8, lines 23- 
41). 
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Regarding claim 7 . Kodosky et al. disclose: The method of claim 1 , wherein the 
new graphical program is a virtual instrument (col 8, lines 23-25). 

Regarding claim 8 . Kodosky et al. disclose: The method of claim 1 , wherein the 
GPG program is a graphical program (col 16, lines 63-67; col 46, lines 56-61). 

Regarding claim 9 . Kodosky et al. disclose: The method of claim 1 , wherein the 
information received by the GPG program specifies a computational process; wherein 
the GPG program is operable to generate a new graphical program that implements the 
specified computational process (col 11, lines 27-43; col 10, lines 31-57). 

Regarding claim 10 . Kodosky et al. disclose: The method of claim 1 , wherein the 
information received by the GPG program specifies an algorithm; wherein the GPG 
program is operable to generate a new graphical program that implements the specified 
algorithm. Algorithm is a finite set of well-defined rules, procedures, or instructions for 
the solution of a problem. Kodosky et al. disclose, "It also includes an editor for 
displaying at least one diagram and for constructing execution instructions. The 
diagram graphically displays a procedure by which the one or more input variables can 
produce the one or more output variables (col 3, lines 38-62)." Therefore, accordingly, 
Kodosky et al. anticipate this claim. See also col 46, lines 40-67; col 47, lines 1-5; col 
26, lines 29-32. 
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Regarding claim 11 . Kodosky et al. disclose: The method of claim 1 , wherein the 
information received by the GPG program specifies a state diagram; wherein the GPG 
program is operable to generate a new graphical program that implements the specified 
state diagram (col 37, lines 60-67; col 38, lines 1-11). 

Regarding claim 12 . Kodosky et al. disclose: The method of claim 1, wherein the 
information received by the GPG program specifies a prototype; wherein the GPG 
program is operable to generate a new graphical program that implements the specified 
prototype (col 3, lines 38-62 ;col 46, lines 40-67; col 47, lines 1-5; c01 26, 29-32). 

Regarding claim 13 . Kodosky et al. disclose: The method of claim 1 , wherein the 
information received by the GPG program specifies a test executive sequence (col 16, 
lines 50-60); wherein the GPG program is operable to generate a new graphical 
program that implements the specified test executive sequence (col 38, lines 41 , lines 
55; col 16, lines 50-60). 

Regarding claim 14 . Kodosky et al. disclose: The method of claim 1 , 
wherein said GPG program receiving information comprises the GPG program 
receiving user input specifying desired functionality of the new graphical program ("the 
executable functions may include user defined functions that have been generated 
using the method for programming ( abstract)"; wherein the GPG program is operable to 
generate a new graphical program that implements the specified desired functionality 
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("the executable functions may include user defined functions that have been generated 
using the method for programming. In this manner, a hierarchy of procedures is 
implemented, each represented by a data flow diagram (abstract)"; see also col 8, lines 
23-41). 

Regarding claim 15 . Kodosky et al. disclose: The method of claim 14, wherein 
the GPG program comprises a graphical programming development environment 
application (col 7, lines 66-67; col 8, lines 1-22). 

Regarding claim 16 . Kodosky et al. disclose: The method of claim 1 , wherein the 
information received by the GPG program specifies an instrumentation function (col 30, 
lines 39-54); wherein the GPG program is operable to generate a new graphical 
program that implements the specified instrumentation function (col 31, lines 31-46). 

Regarding claim 17 . Kodosky et al. disclose: The method of claim 16, wherein the 
instrumentation function comprises one or more of: a test and measurement function; 
or an industrial automation function (col 16, lines 50-60; col 17, lines 18-27). 

Regarding claim 18 . Kodosky et al. disclose: The method of claim 1, wherein the 
information received by the GPG program comprises information regarding an existing 
program having program functionality (col 28, lines 35-50); wherein the GPG program 
is operable to generate a new graphical program that implements at least a portion of 
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the program functionality of the existing program (col 42, lines 41-49; col 18, lines 5-16; 
col 14, lines 25-44). 

Regarding claim 19 . Kodosky et al. disclose: The method of claim 18, wherein 
the existing program is a graphical program (col 28, lines 35-50; col 18, lines 5-17; col 
39, lines 63-67; col 40, lines 1-3). 

Regarding claim 20 . Kodosky et al. disclose: The method of claim 1 , wherein the 
GPG program is operable to generate a plurality of new graphical programs, depending 
on the received information (col 18, lines 5-16) 

Regarding claim 21 . Kodosky et al. disclose: The method of claim 1 , wherein the 
new graphical program generated by the GPG program has program functionality; 
wherein the GPG program is operable to determine at least a portion of the program 
functionality independently of the received information (col 30, lines 55-67; col 31 , lines 
1-13; col 11, lines 19-26; col 32, lines 12-24; col 11, lines 53-60; col 20, lines 38-44). 

Regarding claim 22 . Kodosky et al. disclose: The method of claim 1, 
wherein the GPG program is operable to generate the new graphical program such that 
the new graphical program implements additional functionality in addition to the 
functionality specified by the received information (col 22, lines 65-67; col 23, lines 1-2). 
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Regarding claim 23 . Kodosky et al. disclose: The method of claim 1 , 
wherein the new graphical program comprises graphical program code; wherein the 
GPG program is operable to receive code generation information specifying how to 
generate at least a portion of the graphical program code (col 32, lines 25-29; col 33, 
lines 8-19; col 33, lines 35-45). 

Regarding claim 29 . Kodosky et al. disclose: The method of claim 1 , further 
comprising: executing the new graphical program; wherein the new graphical program is 
operable to perform the specified functionality during execution (abstract; see the 
rejection of claim 1 above) 

Regarding claim 30 . Kodosky et al. disclose: The method of claim 1 , wherein the 
new graphical program implements only a portion of the specified functionality (col 8, 
lines 42-54; col 18, lines 30-52; col 21 , lines 56-65; col 28, lines 35-50; col 30, lines 7- 
21). 

Regarding claim 31 . Kodosky et al. disclose: The method of claim 1, wherein the 
new graphical program is a partial program ("The virtual instrument ... includes a front 
panel ... Which permits interactive use of the virtual instrument ... by a user (col 8, 
lines 23-41)"; "This capability allows the user to construct a hierarchy of virtual 
instruments by including previously implemented virtual instruments as "part" in a new 
instrument (col 28, lines 35-58; See also col 14, lines 45-51; col 17, lines 36-41)," the 
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method further comprising: adding additional graphical code to the new graphical 
program, in response to manual user input, in order to complete the new graphical 
program (col 28, lines 35-58; col 46, lines 40-61). 

Regarding claim 32 , see the rejection of claim 5 above. 

Regarding claim 33, see the rejection of claim 3 above. 

Regarding claim 34 . Kodosky et al. disclose: The method of claim 32, wherein 
the new graphical program includes a block diagram, wherein the at least one 
graphical program object comprises a programmatic structure placed in the block 
diagram. Kodosky et al. disclose one of programmatic structures, loop structure ("A 
sequence structure or a conditional structure contains one or more sub-diagrams and 
an iterative loop structure or indefinite loop structure contains exactly one diagram. 
Line 8m indicates that an instrument use node is used to reference another virtual 
instrument... Line 8u indicates that each object of the node class contains a 
multiplicity of terminals." See col 14, lines 25-44). 

Regarding claim 35 . Kodosky et al. disclose: The method of claim 32, wherein 
the new graphical program includes a user interface panel, wherein the at least one 
graphical program object comprises a user interface object placed in the user interface 
panel (col 18, lines 5-17; col 28, lines 34-50). 



Application/Control Number: 09/745,023 Page 14 

Art Unit: 2124 

Regarding claim 36 . Kodosky et al. disclose: The method of claim 35, wherein 
the user interface object is a user interface input object placed in the user interface 
panel for performing one or more of:viewing input to the new graphical program; or 
providing input to the new graphical program ( col 40, lines 25-36). 

Regarding claim 37 . Kodosky et al. disclose: The method of claim 35, wherein 
the user interface object is a user interface output object placed in the user interface 
panel for viewing output of the new graphical program (col 40, lines 25-36; col 8, lines 
23-41; col 31, lines 31-46; col 39, lines 41-45). 

Regarding claim 38 . Kodosky et al. disclose: The method of claim 35, wherein 
the new graphical program also includes a block diagram, wherein the user interface 
object is a user interface input object placed in the user interface panel for performing 
one or more of: viewing input to the block 

diagram; or providing input to the new graphical program(col 18, lines 5-17; col 28, lines 
34-50). 

Regarding claim 39. s ee the rejection of claim 37 above. 

Regarding claim 40 . Kodosky et al. disclose: The method of claim 1, wherein said 
programmatically generating the new graphical program comprises: including a first 
graphical program object and a second graphical program object in the new graphical 
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program and connecting the first graphical program object to the second graphical 

program object (col 27, lines 1-38). 

Regarding claim 41 . Kodosky et al. disclose: The method of claim 40, wherein 
said connecting the first graphical program object to the second graphical program 
object comprises connecting an input of the first graphical program object to an output 
of the second graphical program object (col 10, lines 31-57; col 29, lines 17-22; col 31, 
lines 31-46, lines 55-67; col 46, lines 40-61). 

Regarding claim 42 . Kodosky et al. disclose: The method of claim 1 , 
wherein the GPG program is a graphical program (See the rejection of claim 8 above) 
wherein the GPG program includes at least one object creation node for 
programmatically creating at least one graphical program object in the new graphical 
program; wherein said generating the new graphical program comprises including the at 
least one graphical program object in the new graphical program (See the rejection of 
claims 6, 32, 34, 38, and 40 above). 

Regarding claim 43 . Kodosky et al. disclose: The method of claim 42, wherein 
the GPG program further includes a property node, the method further comprising: the 
property node getting or setting a property of the graphical program object in response 
to said executing the GPG program (col 13, lines 63-67; col 21, lines 26-30; col 24, lines 
30-55; col 35, lines 20-30). 
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Regarding claim 44 . Kodosky et al. disclose: The method of claim 43, wherein 
the object creation node outputs a reference to the graphical program object; wherein 
the property node receives as input the reference to the graphical program object; 
wherein the property node gets or sets a property of the graphical program object 
specified by the reference to the graphical program object (col 46, lines 40-61 ; col 1 6, 
lines 10-29; col 35, lines 20-30; col 35, lines 65-67; col 36, lines 1-14). 

Regarding claim 45 . Kodosky et al. disclose: The method of claim 42, wherein 
the GPG program further includes an invoke node; the method further comprising: the 
invoke node invoking a method on the graphical program object in response to said 
executing the GPG program (col 9, lines 57-64; col 35, lines 44-64; col 36, lines 15-20; 
col 37, lines 9-24). 

Regarding claim 46 . Kodosky et al. disclose: The method of claim 45, wherein 
the object creation node outputs a reference to the graphical program object; wherein 
the invoke node receives as input the reference to the graphical program object; 
wherein the invoke node invokes a method on the graphical program object specified 
by the reference to the graphical program object (col 46, lines 40-61 ). 

Regarding claim 47 . Kodosky et al. disclose: The method of claim 42, further 
comprising: configuring the object creation node of the GPG program; wherein said 
configuring comprises specifying a graphical program object class for the object 
creation node; wherein the at least one graphical program object included in the new 
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graphical program is of the graphical program object class (col 17, lines 36-41; col 9, 
lines 32-44; col 13, lines 63-67; col 29, lines 23-57). 

Regarding claim 48 . see the rejection of claims 8 and 42. 

Regarding claim 49 . Kodosky et al. disclose: A computer-implemented method 
for programmatically modifying an existing graphical program, comprising: executing a 
GPG program; the GPG program receiving information during program execution, 
wherein the information specifies functionality to add to the existing graphical program; 
the GPG program programmatically modifying the existing graphical program in order to 
implement the specified functionality, in response to receiving the information (col 18, 
Iines5-16; col 28, lines 35-50; col 39, lines 15-25; col 39, lines 41-44; col 39, lines 15- 
25). 

Regarding claim 50 . Kodosky et al. disclose: The method of claim 49, wherein 
said modifying the existing graphical program comprises adding graphical code to the 
existing graphical program (col 33, lines 46-58; col 22, lines 65-67; col 41, lines 66-67; 
col 42, lines 1-4; col 40, lines 25-36; col 42, lines 40-49). 



Regarding claim 51 . Kodosky et al. disclose: The method of claim 49, wherein 
said programmatically modifying the existing graphical program modifies the existing 
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graphical program without any user input specifying the modification to the existing 
graphical program during said 

modifying (col 28, lines 60-65; col 29, lines 1-8). Also, see the rejection of claim 2. 

Regarding claim 52 . see the rejection of claim 14 above. 
Regarding claims 53, 56. and 60 , see the rejection of claim 1 above. 
Regarding claims 54, 57, and 61 . see the rejection of claim 2 above. 
Regarding claims 55, 58, and 62 , see the rejection of claim 3 above. 
Regarding claims 59 and 63 , see the rejection of claim 4 above. 
Regarding claim 64 , see the rejection of claim 5 above. 

Claim Rejections - 35 USC § 102 

13. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

14. Claims 1, 53, 56, 60, and 24-28 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Uczekaj et al. (US 5,920,718). 
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Regarding claim 1 . Uczekaj et al. disclose: A computer-implemented method for 
programmatically generating a new graphical program ("A display state diagram button 
... located in the button bar of graphical interface tool window ... when activated, 
allows a user to view a state diagram for the class defined. The information entered 
into the windows associated with the graphical interface tool window ... is stored in a 
GUI model that includes structures, linked list, etc. A display generator retrieves the 
control information stored in the GUI model and displays it in a predefined location on 
the display for presenting a state diagram, i.e., state names are displayed in ovals 
representing object states (col 10, lines 7-22)") comprising: executing a graphical 
program generation (GPG) program (col 2, lines 36-50; col 14, lines 6-28); the GPG 
program receiving information, wherein the information specifies functionality of the 
new graphical program ("Including a finite state behavior with object definition allows a 
user to easily designate the specific information of an application program that 
operates upon object(s) defined by the user. The graphical interface tool, which is user 
friendly, allows a user to enter objects with state information and, based on the entered 
information, generates application shell code (col 4, lines 24-39)"; see also col 3, lines 
25-47); the GPG program programmatically generating the new graphical program in to 
response to said information specifying the functionality of the new graphical program, 
wherein the new graphical program implements the specified functionality ("After the 
user has completed entry of the information into object interface section... and object 
control section ... , the user can double-check the entered data specific to the object 
control by displaying the state diagram of the defined class... .A display state diagram 
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button ... allows a user to view a state diagram for the class defined (col 10, lines 7- 
22)"; see also col 1, lines 32-48; col 4, lines 23-39). 

Regarding claim 24 . Uczekaj et al. disclose: The method of claim 1, 
wherein said GPG program programmatically generating the new graphical program 
comprises the GPG program calling an application programming interface (API) 
enabling the programmatic generation of a graphical program ("The final files created 
are application program interface (API) code files. The API code files provide a level of 
abstraction between the generated files (CORBA or RPC) and the created class 
information with any associated class control. The API code files allow state-based 
control to be directly associated with the object (col 16, lines 36-60)"). 

Regarding claim 25 . Uczekaj et al. disclose: The method of claim 1, wherein said 
GPG program programmatically generating the new graphical program comprises the 
GPG program programmatically requesting a server program to generate the new 
graphical program (col 3, lines 25-33; .col 8, lines 9-23, lines 65-67; col 9, lines 1-7). 

Regarding claim 26 . Uczekaj et al. disclose: The method of claim 25, wherein 
the server program is an application instance of a graphical programming environment 
(col 3, lines 25- 33; col 8, lines 9-23; col 5, lines 52-67; col 6, lines 48-62). 
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Regarding claim 27 , Uczekaj et al. disclose: The method of claim 1 , wherein the 
GPG program comprises a client portion and a server portion; wherein the client portion 
is operable to utilize an application programming interface (API) in order to direct the 
server program to programmatically generate the new graphical program (col 16, lines 
36-60). 

Regarding claim 28 , Uczekaj et al. disclose: The method of claim 27, wherein 
the client portion of the GPG program executes in a first computer system; wherein the 
server portion of the GPG program executes in a second computer system; wherein the 
first computer system is connected to the second computer system (col 4, lines 51-64; 
col 11, lines 19-41; col 16, lines 36-60). 

1 5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Insun Kang whose telephone number is 703-305-6465. 
The examiner can normally be reached on M-F 8:30-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kakali Chaki can be reached on 703-305-9662. The fax phone number for 
the organization where this application or proceeding is assigned is 703-308-3988. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-305- 



3900. 
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